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In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No- 548 of 2016 

U/S – 448/323/34 I.P.C. 

State of Assam 

-Vs.- 

Rajmoni Das/Ors 

....... Accused persons 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution:- A.Pourel, Ld. APP. 

Advocate appeared for the defence:- M.C. Narzary 

Date of Evidence: 09/02/17, 04/04/17, 31/05/17,22/06/17 

Date of Argument: 30/06/17 

Date of Judgment: 05/07/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That on 18.05.16 one Avinash Das lodged one FIR before the officer in 

charge of Orang police station alleging inter alia that on that day at 11.30 am the 

accused persons Rajmoni Das, Dipali Das, Anjali Das, Puspa Das, Rakhal Das, 

Harekrishna Das, Ruhi Das, Brajabashi Das, Sibash Das, Jaba Das and Hari Das 

entered forcefully into their house with lathi and sharp weapons. The accused 

persons damaged the wall and door of their house and beat their child Manasa 

Das. She was injured severely. The accused persons took away one hand cart (of 

about Rs.3000/-) and one quintal paddy (of about Rs.1250/-) from their house. 

Hence, this prosecution case is.  

 

 



2 
 

On receipt of the F.I.R., O/C, Orang P.S. Case No. 28/2016, U/S- 

147/148/149/448/325/379 I.P.C. was registered. Accordingly police went for 

investigation, examined witnesses, collected evidence and on completion of 

investigation finding sufficient materials u/s 147/148/149/448//323 I.P.C against 

accused persons Rajmoni Das, Dipali Das, Anjali Das, Puspa Das, Rakhal Das, 

Harekrishna Das, Ruhi Das, Brajabashi Das, Sibash Das, Jaba Das and Hari Das.  

That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused persons Rajmoni Das, Dipali Das, 

Anjali Das, Puspa Das, Rakhal Das, Harekrishna Das, Ruhi Das, Brajabashi Das, 

Sibash Das, Jaba Das and Hari Das and issued process against them.  

Accordingly accused persons Rajmoni Das, Dipali Das, Anjali Das, Puspa 

Das, Rakhal Das, Harekrishna Das, Ruhi Das, Brajabashi Das, Sibash Das, Jaba 

Das and Hari Das appeared before the court. After that the necessary documents 

u/s 207 of Cr. P.C. were given to the accused persons Rajmoni Das, Dipali Das, 

Anjali Das, Puspa Das, Rakhal Das, Harekrishna Das, Ruhi Das, Brajabashi Das, 

Sibash Das, Jaba Das and Hari Das and considering the relevant documents and 

hearing both the parties, particular of the offences u/s 448/323/34 I.P.C. was 

read over and explained to accused persons Rajmoni Das, Dipali Das, Anjali Das, 

Puspa Das, Rakhal Das, Harekrishna Das, Ruhi Das, Brajabashi Das, Sibash Das, 

Jaba Das and Hari Das  to which they pleaded not guilty and claimed to be tried. 

During trial prosecution side examined only five witnesses who were cross 

examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed. The 

examination of the accused u/s 313 of Cr.P.C. was recorded as per law and kept 

with the record. I have heard the arguments of both the sides and perused the 

evidence on record. 
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POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

1. Whether on 18.05.16 at 11.30 am accused persons Rajmoni Das, 

Dipali Das, Anjali Das, Puspa Das, Rakhal Das, Harekrishna Das, 

Ruhi Das, Brajabashi Das, Sibash Das, Jaba Das and Hari Das 

went to the house of the informant to commit an offence in 

furtherance of their common intention and thereby committed the 

offence punishable u/s 448/34  IPC? 

2. Whether on 18.05.16 at 11.30 am accused persons Rajmoni Das, 

Dipali Das, Anjali Das, Puspa Das, Rakhal Das, Harekrishna Das, 

Ruhi Das, Brajabashi Das, Sibash Das, Jaba Das and Hari Das 

voluntarily caused hurt to the daughter, wife and the daughter in 

law of the informant in furtherance of their common intention and 

thereby committed the offence punishable u/s 323/34  IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

For the sake of convenience both the points for determination are taken 

together for discussion.  

PW 1 Avinash Das deposed that he is the informant. He knows the 

accused persons. About 6 months ago before the day of the counting vote for 

Assembly Election. His daughter Monuta Rani Das was taking paddy to the mill 

and on the way accused Jabar Ali Das took away the paddy along with hand cart. 

After beating his daughter after that he took his daughter to Orang police station 

and thereafter his daughter was treated in Orang Hospital. When he and his 

daughter were in the police station  He was informed by his daughter in law 

Kajoli Das that accused persons Rakhal Das, Hare Krishna Das, Shivas Das, Hari 

Das, Rahi Das, Pranjabasi Das, Jabar Ali Das, Anjali Das, Dipali Das were to his 

house and beat his family members and dragged then outside of his house the 

accused persons also beat his wife, his daughter in laws etc. the accuse persons 
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also took the articles from his house immediately he informed the matter in the 

police station. When O/C of Orang police station came to his house he met 

woman accused persons in his house as the male accused persons already left 

the place. He already one case lodged in connection with the incident.   

 In the cross examination PW1 stated that he has disputed the accused 

person in connection with the land matter for last 2 years. He has not able to 

stay in his house since day of the counting of the election. He was beaten on 26 

January hence he lodged a case in connection with incident. When the accused 

persons came to his house and after beating his relative looting his articles he 

was in Orang police station. He does not know who took his articles from his 

house. Now he is living in the house of Mahadev Master. The house of Ratan Das 

and Avinash Das are his neighbour. All the accused persons belong to the same 

family accused person availed one house under IAY Scheme. It is not a fact that 

he has dispossessed the accused persons from their land. It is not a fact that 

they are tortured the accused person in a long time. it is not a fact that he has 

tortured the accused person in order to dispossessed the accused persons from 

their land. It is not a fact that false case instituted against the accused person. 

 PW2 Chayarani Das deposed that she knows the informant. She knows 

the accused persons. The incident took place on the day before the counting of 

vote for the assembly election. The incident took place in the afternoon. The 

accused came to their house and after beating her and her mother, they drove 

out of their house and they took away all the articles of their house. Later on 

they informed the matter in the police station and police got their medical 

examination done by Doctor. She got injury in her leg. 

In the cross examination PW2 stated that the accused persons and they 

have land dispute. The dispute between them for a long time now a days they do 

not stay in the house adjacent to the house of the accused persons. It is not a 

fact that we took illegal possession of the house received under Indra Abas 

Yojana and hence there was the dispute. It is not a fact that a false case is 

lodged by her husband. It is not a fact that he did not get injury in the leg. It is 
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not a fact that he has deposed falsely. 

PW 3 Monosa Das stated that she knows the informant. She knows the 

accused persons. The incident took place on the day just before the counting of 

vote for the assembly election. The accused persons came to their house and 

beat her and her mother and then drove her out of their house. The accused 

persons also took away their articles from their house. Later on they went to the 

police station and took medical treatment with the help of police.  

In the cross examination PW3 stated that her father lodged one other 

case against the accused persons and she gave her evidence in that case. The 

cause of action that case occurred on the day just before the counting of vote for 

the assembly election. At the time of the incident her father was not present in 

the house. her elder brother also was not present at the time of the incident. she 

got injury in her whole body. her mother also got injury in whole body. The 

accused persons beat her with bamboo stick.  Accused Jabar, Anjali, Dipali, 

Radha Rani and Puspa beat her. It is not a fact that she did not say to police that 

accused persons Jabar, Anjali, Dipali, Radha Rani and Puspa beat her on the day 

of the incident. The accused Rakhal had lathi in his hand. Ruhi Das brought 

dagger but dagger was not used. The accused took away four sitter chair. The 

accused also took away water pump. The accused persons also took four bags 

paddy. she does not know when her father mention about the articles specifically 

which was taken by the accused persons on the day of the incident in the FIR. 

The accused persons and they have land dispute for a long time. It is not a fact 

that a false case is lodged against the accused persons. It is not a fact that she 

has deposed falsely. 

 PW 4 Kajoli Das stated that she knows the informant of the case. He 

knows the accused persons. The incident took place about one year ago. On the 

day of the incident Manusa Rani Das and she were taking paddy and on the way 

accused person Jaba Das intercepted them and took the paddy. On the same day 

all the accused persons came to their house and beat Manusa Rani Das and 

Chaya Rani Das. After that accused persons damaged their wall of the house. 

After that all the accused persons took the articles from their house. Later on the 
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instant case was lodged by his father in law. Right now they staying in the house 

of other person and the accused persons do not permit them to go to our house. 

In the cross examination PW4 stated that her father in law, her husband 

and brother in law stay separately from them. On the day of the incident they 

were taking three bags of paddy for her father in law to his house. The accused 

persons and they have land dispute for a long time. The accused persons took 

200 “mons” of paddy. The accused persons took about 3 lacks in cash from their 

house.  The village men did not come to resist the accused persons. She 

informed her father in law about the whole incident and her father in law 

mentioned about the whole incident in the FIR. The accused persons beat her 

mother in law and she heard the shouting of her mother in law while she was 

being beaten. She does not know whether the accused persons have got one 

house under IAY scheme. It is not a fact that the accused persons did not beat 

them. It is not a fact that accused persons did not take any articles from their 

house.  It is not a fact that a false case instituted against the accused persons as 

they and the accused persons have land dispute for a long time.  

PW 5 Sri Sameswar Bora stated that On 18.05.2016 he was working as 

O/C Orang PS. On that day he got one FIR from Abhilash Das. Accordingly he 

registered a case and decided to investigate the case by himself. After that he 

interrogated the informant and went to the place of occurrence and drew the 

sketch map of the place of occurrence. He also sent the wife and daughter of the 

informant for medical examination. On 21.05.2016 he went to the place of 

occurrence along with women police staffs and arrested the accused Dipali Das, 

Rajmoni Das, Anjali Das and Puspa Das and sent them to the Court. In the mean 

time he was transferred to Khorabari PS and hence he could not arrest the 

remaining accused persons. Later on Nur Hussain investigated into the case and 

submitted the charge sheet against the accused persons.  

In the cross examination PW5 stated that he did not find paddy and 

handcart in the house of the accused persons. There is no house of any person 

near the place of occurrence. Though, there is the house of one Abhinash near 



7 
 

the place of occurrence, but his statement is not recorded in the instant case. He 

recorded the statement of the witnesses. Subsequently the IO Nur Hussain only 

submitted the charge sheet and collected the medical reports of the victim.   

So it is found that the case of the prosecution is that at about 11:30 AM 

on 18.05.2016 accused persons Rakhal Ch. Das, Sibash Das, Brojabasi Das, Hare 

Krishna Das, Rohi Das, Hari Das, Joba Rani Das, Anjali Das and Dipali Das went 

to the house of the informant Abilish Das with sharp weapons and lathis and 

broke the door and wall of the house of the informant. The informant also 

alleged that the accused person beat his daughter Monasha Das with lathi and as 

a result his daughter got injury in different parts of her body. The informant also 

person also alleged that the accused person took one handcart the value of 

which was Rs. 3,000/- and one quintal of paddy the value of which was 

Rs.12,500/-.  

In support of the case of the prosecution 5 (five) PWs were examined. 

Out of the 5 (five) PWs, PW-5 is the investigating officer. On perusal of the 

evidence on record it is found that PW-1 during his cross examination stated that 

when the accused person came to his house he was in Orang PS. It is also found 

that PW-3 during her cross examination deposed that at the time of the incident 

her father was not present in the house. So from the statement of PW-1 and PW-

3 it is apparent that PW-1 was not at the place of occurrence at the time of 

incident and his evidence is nothing but heresy.  

During argument learned Defence Counsel argued that PW-2, PW-3 and 

PW-4 are all related to each other and they are interested witnesses. Hence, 

their evidence is not believable. Learned Counsel for the accused also argued 

that the statement of PW-4 is exaggerated and improved than the content of the 

FIR and hence the evidence of PW-4 is not believable. Learned Counsel for the 

accused argued that PW-4 during her cross examination stated that accused 

person took 200 bags of Paddy and also took about 3 lac in cash from their 

house which is not believable because 200 bags of Paddy means around 8000 

Kgs of Paddy and in order to take 8000 Kgs of Paddy it is humanly not possible 

to take the same in hand cart and for taking of 8000 Kgs of Paddy a truck is 
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required. Learned Counsel for the accused has also pointed out that even 

investigating officer did not find paddy in the house of accused persons.  

I have gone through the evidence on record and found that there is merit 

in the argument of learned Counsel for the accused persons. It is also found that 

PW-1, PW-2 and PW-4 have stated during their cross examination that they and 

accrued persons have land dispute. From their statement it is found that there is 

previous enmity between both the sides. It is also found that PW-3 stated that 

she and her mother got injury in the whole body. I have gone through the 

medical/injury report of PW-2 Sayarani Das and PW-3 Manosha Rani Das but in 

the medical report of PW-2 and PW-3 the doctor mentioned that the injury of 

PW-2 and PW-3 were simple.  

Learned Counsel during argument argued that if 11(eleven) numbers of 

persons beat one person then the nature of injury can never be simple. 

Considering the medical report and submission of learned Counsel for the 

accused persons I have found merit in the argument of the defence Counsel.    

Under the facts and circumstances of the instant case, it is found that the 

prosecution has been failed to prove the guilt of the accused beyond reasonable 

doubt by adducing some cogent evidence and hence the accused persons are 

entitled to be acquitted under the benefit of doubt. 

 

ORDER 

 

In view of the conclusion made above I hold accused Rajmoni Das, Dipali 

Das, Anjali Das, Puspa Das, Rakhal Das, Harekrishna Das, Ruhi Das, Brajabashi 

Das, Sibash Das, Jaba Das and Hari Das are not found guilty of the offence u/s 

448/323/34 I.P.C. and accordingly Rajmoni Das, Dipali Das, Anjali Das, Puspa 

Das, Rakhal Das, Harekrishna Das, Ruhi Das, Brajabashi Das, Sibash Das, Jaba 

Das and Hari Das are acquitted of the offence u/s 448/323/34  IPC.  

The bail bond of accused 448/323/34 are extended for a further period of 

6 months from today as per provisions of Section 437A, Cr.P.C as amended up to 

date.  
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The judgment is delivered in the open Court under my hand and the seal 

of this court on this the    day of May, 2017. 

  

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 
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Appendix:- 

 

1. Prosecution witnesses  

 PW 1 Avinash Das  

PW 2 Chayarani Das  

 PW 3 Monosa Das 

 PW 4 Kajoli Das 

 PW 5 Someswar Bora 

2. Defence witnesses  

None 

 

3. Prosecution exhibit.  

Ext. 1 FIR 

Ext. 2 Sketch Map 

4. Defence exhibit. 

 None 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

 Udalguri 

 

 

 

 

 


